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BOARD O F  Z O N I N G  ADJUSTMENT 

A p p l i c a t i o n  No. 13151 , o f  S h e r r y  Towers L i m i t e d  P a r t n e r s h i p ,  a s  
amended, p u r s u a n t  t o  S u b - s e c t i o n  8207.2  a n d  P a r a g r a p h  8207.11  o f  
t h e  Zoning R e g u l a t i o n s ,  f o r  a v a r i a n c e  from t h e  l o a d i n g  r e q u i r e m e n t s  
( S u b - s e c t i o n  7 3 0 2 . 1 )  and a s p e c i a l  e x c e p t i o n  u n d e r  P a r a g r a p h  4 1 0 1 . 4 8  
t o  c o n v e r t  t h e  e x i s t i n g  b u i l d i n g  t o  a h o t e l  i n  t h e  S P - 2  D i s t r i c t  a t  
2 1 1 7  E S t r e e t ,  and t o  c o n s t r u c t  a c o n n e c t i o n  between t h e  b u i l d i n g s  
i n  t h e  S P - 2  and R-5-D D i s t r i c t s  a t  t h e  p r e m i s e s  2 1 1 7  E S t r e e t  and 
2 1 1 6  F S t r e e t ,  M . W . ,  ( S q u a r e  81 ,  L o t s  9 6  a n d  9 7 ) .  

HEARING D A T E S :  F e b r u a r y  1 3  & 2 0 ,  1 9 8 0 ,  May 21 , & O c t o b e r  1 ,  1980 
DECISION D A T E :  J a n u a r y  7 ,  1981 

FINDINGS O F  F A C T :  

1 .  S h e r r y  Towers ,  one o f  t h e  s u b j e c t  p r o p e r t i e s ,  i s  l o c a t e d  on 
t h e  n o r t h  s i d e  o f  E S t r e e t  between 2 1 s t  a n d  2 2 n d  S t r e e t s ,  N . W . ,  and 
i s  known a s  l o t  96, p r e m i s e s  2117 E S t r e e t ,  N . W .  I t  i s  i n  an S P - 2  
D i s t r i c t .  T o  t h e  n o r t h  o f  S h e r r y  Towers ,  l o c a t e d  on t h e  s o u t h  s i d e  
of  F S t r e e t  between 2 1 s t  and 2 2 n d  S t r e e t s  i s  t h e  N i c h e l l e  Towers known 
a s  l o t  97, p r e m i s e s  2116 F S t r e e t ,  N . W .  I t  i s  i n  an R-5-D D i s t r i c t .  
The n e i g h b o r h o o d  i s  k n o w n  a s  Foggy Bot tom.  The S h e r r y  Towers and t h e  
M i c h e l l e  Towers a r e  l o c a t e d  b a c k - t o - b a c k .  Both b u i l d i n g s  a r e  owned 
by t h e  a p p l i c a n t .  

2 .  The s u b j e c t  a p p l i c a t i o n  was f i r s t  h e a r d  a t  t h e  p u b l i c  h e a r i n g  
o f  F e b r u a r y  1 3 ,  1 9 8 0 .  A t  t h e  t i m e  t h e  r e l i e f  s o u g h t  was a s p e c i a l  
e x c e p t i o n  u n d e r  P a r a g r a p h  4101.44  f o r  a p r o p o s e d  r e a r  a d d i t i o n  t o  t h e  
a b o v e - m e n t i o n e d  S h e r r y  Towers and t h e  M i c h e l l e  Towers t h a t  would c o n n e c t  
b o t h  b u i l d i n g s .  The a p p l i c a n t  was u n a b l e  t o  p r e s e n t  C e r t i f i c a t e s o f  
O c c u p a n c i e s  f o r  e i t h e r  b u i l d i n g  and any i n f o r m a t i o n  a s  t o  when an 
a p p l i c a t i o n  was f i l e d  f o r  c e r t i f i c a t e  o f  o c c u p a n c y .  The c a s e  was con-  
t i n u e d  t o  F e b r u a r y  2 0 ,  1980 f o r  t h e  a p p l i c a n t  t o  o b t a i n  t h e  r e q u e s t e d  
e v i d e n c e .  A t  t h e  F e b r u a r y  2 0 ,  1980 p u b l i c  h e a r i n g  d a t e ,  c o u n s e l  f o r  
t h e  a p p l i c a n t  r e q u e s t e d  t h e  B o a r d ' s  p e r m i s s i o n  t o  amend t h e  a p p l i c a t i o n  
a n d  t o  c o n f e r  w i t h  Zoning A d m i n i s t r a t o r  t o  d e t e r m i n e  i f ,  a s  amended,  
t h e  a p p l i c a n t  r e q u i r e d  any r e l i e f  f rom t h e  B Z A .  The C h a i r  d e t e r m i n e d  
t h a t  i f  t h e  a p p l i c a t i o n  was amended i t  would have  t o  be r e a d v e r t i s e d .  

3 .  By l e t t e r  d a t e d  A p r i l  4 ,  1 9 8 0 ,  t h e  a p p l i c a n t  amended t h e  
a p p l i c a t i o n  t o  r e q u e s t  a s p e c i a l  e x c e p t i o n  u n d e r  P a r a g r a p h  4101.44  t o  
p e r m i t  t h e  o p e r a t i o n  o f  a h o t e l  i n  an S P - 2  D i s t r i c t .  The a p p l i c a t i o n  
was r e a d v e r t i s e d  f o r  t h e  p u b l i c  h e a r i n g  of  May 2 1 ,  1 9 8 0 .  
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4 .  A t  t h e  p u b l i c  h e a r i n g  of  Hay 2 1 ,  1980 ,  t h e  a p p l i c a n t  r e q u e s t e d  
a c o n t i n u a n c e  o f  t h e  a p p l i c a t i o n  s i n c e  t h e  Zoning R e g u l a t i o n s  h a d  been 
amended o n  May 8 ,  1980 s u b s e q u e n t  t o  t h e  amendment t o  t h e  a p p l i c a t i o n .  
Under t h e  r e v i s e d  Zoning R e g u l a t i o n s ,  Paragraph  4101.48 has  been 
s u b s t i t u t e d  f o r  P a r a g r a p h  4101.44 as  t h e  p r o p e r  s e c t i o n  under  which t h e  
a p p l i c a t i o n  would be d e t e r m i n e d .  The a p p l i c a n t  f u r t h e r  argued t h a t  t h e  
a p p l i c a t i o n  a s  amended would have t o  be r e a d v e r t i s e d  i n  o r d e r  t o  g i v e  
p r o p e r  n o t i c e  t o  a l l  p a r t i e s  of  t h e  new s e c t i o n  a n d  i t s  r e q u i r e m e n t s  
under which t h e  r e l i e f  was now be ing  r e q u e s t e d .  The Board c o n c u r r e d .  

5 .  A t  t h e  p u b l i c  h e a r i n g  of  May 2 1 ,  1980,  t h e  r e l i e f  r e q u e s t e d  was 
a s p e c i a l  e x c e p t i o n  t o  c o n v e r t  t h e  S h e r r y  Towers i n t o  a h o t e l  a n d  t o  
c o n s t r u c t  a c o n n e c t i o n  between t h e  M i c h e l l e  Towers a n d  t h e  S h e r r y  Towers 
A t  t h e  p u b l i c  h e a r i n g  of  October  1 ,  1980,  t h e  a p p l i c a t i o n  was h e a r d ,  
a s  amended, which c o n s t i t u t e d  t h e  r e l i e f  r e q u e s t e d  i n  t h e  May 2 1 ,  1980 
p u b l i c  h e a r i n g  a n d ,  i n  a d d i t i o n ,  a r e q u e s t  f o r  v a r i a n c e  r e l i e f  f rom 
t h e  l o a d i n g  r e q u i r e m e n t s .  

6 .  A t  t h e  p u b l i c  h e a r i n g  of October  1 ,  1 9 8 0 ,  t h e  a p p l i c a n t  
r e q u e s t e d  t h a t  t h e  a p p l i c a t i o n  be amended s o  as  t o  e l i m i n a t e  t h e  
r e q u e s t  f o r  a v a r i a n c e  from t h e  l o a d i n g  r e q u i r e m e n t s .  The a p p l i c a n t ' s  
a r c h i t e c t  t e s t i f i e d  t h a t  a f t e r  c o n s u l t i n g  wi th  t h e  Zoning A d m i n i s t r a t o r  
t h i s  v a r i a n c e  was n o t  needed.  The B o a r d  r e q u e s t e d  t h e  a p p l i c a n t  t o  
submi t  e v i d e n c e  t o  t h e  r e c o r d  r e f l e c t i n g  such a n  agreement  w i t h  t h e  
Zoning A d m i n i s t r a t o r .  Such ev idence  was never  s u b m i t t e d  t o  t h e  r e c o r d .  

7 .  A c e r t i f i c a t e  of  occupancy No. 112573 d a t e d  August 8 ,  1 9 7 9  
was i s s u e d  f o r  p remises  2 1 1 7  E S t r e e t ,  N . W . ,  a s  a n  a p a r t m e n t  house ,  
1 1 9  u n i t s .  A r e p o r t  of t h e  Department o f  L i c e n s e s ,  I n v e s t i g a t i o n s  a n d  
I n s p e c t i o n s ,  d a t e d  August 1 9 ,  1980,  s t a t e d  t h a t  t h e  p remises  a t  2 1 1 6  
E S t r e e t ,  N . W . ,  M i c h e l l e  Towers,  i n  a n  u n l i c e n s e d  apa r tmen t  house 
c u r r e n t l y  be ing  changed so as  t o  q u a l i f y  a s  a h o t e l .  I t  has n e i t h e r  
a n  a p a r t m e n t  l i c e n s e  n o r  c e r t i f i c a t e  of  occupancy .  I t  a p p e a r s  t h a t  a s  
of t h e  d a t e  of  t h e  p u b l i c  h e a r i n g  of October  1 ,  1980 a c e r t i f i c a t e  o f  
occupancy f o r  use as  a h o t e l  has been i s s u e d ,  a l t h o u g h  no such ev idence  
has been s u b m i t t e d  t o  t h e  f i l e .  

8 .  The s u b j e c t  l o t  9 7  has an a r e a  of a p p r o x i m a t e l y  1 5 , 4 6 2  s q u a r e  
f e e t  a n d  i s  improved wi th  t h e  S h e r r y  Towers,  a n  e i g h t  s t o r y  apa r tmen t  
b u i l d i n g .  The s i t e  i s  e a s t  of t h e  i n t e r s e c t i o n  of  E S t r e e t  a n d  V i r g i n i a  
Avenue. 

9 .  To t h e  s o u t h  of  V i r g i n i a  Avenue a n d  E S t r e e t  i s  a l a r g e  a r e a  
devoted  t o  Federa l  o f f i c e  u s e .  A n  e l o n g a t e d  R-5-D D i s t r i c t  t o  t h e  n o r t h  
i s  p r i m a r i l y  occup ied  by medium a n d  high d e n s i t y  a p a r t m e n t s ,  a number 
of row d w e l l i n g s ,  a S t a t e  Department o f f i c e  b u i l d i n g ,  t h e  Al len  Lee 
h o t e l ,  t h e  R i v e r s i d e  Towers a p a r t m e n t - h o t e l ,  a n d  a p u b l i c  p a r k .  To t h e  
e a s t  of 1 9 t h  S t r e e t ,  a r e  t h r e e  l a r g e  f e d e r a l  o f f i c e  b u i l d i n g s ,  unzoned. 
To t h e  s o u t h w e s t ,  a c r o s s  V i r g i n i a  Avenue, i s  a n  e l e v e n  s t o r y  o f f i c e  
b u i l d i n g  occup ied  b y  t h e  World Heal th  O r g a n i z a t i o n .  F u r t h e r  t o  t h e  wes t  
i s  a l a r g e  S P - 2  D i s t r i c t  occup ied  by t h e  Columbia P laza  complex compr is -  
i n g  a p a r t m e n t s  a n d  o f f i c e  s p a c e ,  t h e  Wate rga te  complex,  compr i s ing  a p a r t  
men t s ,  o f f i c e  s p a c e ,  a h o t e l  a n d  a r e t a i l  m a l l ,  a n d  t h e  Kennedy C e n t e r ,  
now unzoned f e d e r a l  l a n d .  
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1 0 .  The s u b j e c t  S h e r r y  Towers i s  l o c a t e d  w i t h i n  a n  i r r e g u l a r  
shaped S P - 2  D i s t r i c t  e x t e n d i n g  from 2 2 n d  S t r e e t  and V i r g i n i a  Avenue 
on  t h e  wes t  t o  1 9 t h  S t r e e t  o n  t h e  e a s t .  The e x i s t i n g  uses  in  t h i s  S P - 2  
D i s t r i c t  i n c l u d e  t h e  s u b j e c t  p r e m i s e s ,  a Gulf s e r v i c e  s t a t i o n ,  a 
Peoples  d r u g  s t o r e ,  a l i q u o r  s t o r e ,  a n  embassy or  c h a n c e r y ,  t h e  Fore ign  
S e r v i c e  C lub ,  a n d  a n  e i g h t - s t o r y  apa r tmen t  house.  The  s o u t h e r n  
h a l f  o f  Squa re  1 0 4 ,  immedia te ly  t o  t h e  e a s t ,  i s  zoned S P - 2  a n d  i s  
e n t i r e l y  occupied  by a l a r g e  i n s t i t u t i o n a l  o f f i c e  b u i l d i n g  accommodat- 
i n g  t h e  Red Cross .  Square  1 2 2 ,  f u r t h e r  t o  t h e  e a s t , z o n e d  e n t i r e l y  S P - 2 ,  
i s  occup ied  by t w o  o f f i c e  b u i l d i n g s ,  one of  them r e c e n t l y  expanded a t  
2 0 t h  a n d  E S t r e e t s ,  t w o  u n i v e r s i t y  d o r m i t o r i e s ,  a s i x - s t o r y  pa rk ing  
g a r a g e ,  a s u r f a c e  p a r k i n g  l o t ,  a n  embassy o r  c h a n c e r y ,  a s a v i n g s  a n d  
l oan  a s s o c i a t i o n ,  a n d  a l i q u o r  s t o r e .  

1 1 .  The manager of  t h e  S h e r r y  Towers t e s t i f i e d  t h a t  t o  t h e  e a s t  
o f  t h e  s i t e  i s  a n  a l l e y  a n d  then t h e  S a u d i  Arabian Embassy. To t h e  wes t  
i s  a d r iveway ,  a l i q u o r  s t o r e  a n d  a d r u g  s t o r e .  From t h i s ,  t h e  w i t n e s s  
i n c l u d e d  t h a t  t h e  use of t h e  s u b j e c t  s t r u c t u r e  was i n  harmony wi th  
o t h e r  u ses  w i t h i n  t h e  immediate a r e a  a n d  t h u s  met t h e  r e q u i r e m e n t s  o f  
Sub-paragraph  4101.481 of t h e  Zoning R e g u l a t i o n s .  

1 2 .  As t o  Sub-paragraph  4101.482,  t h e r e  was t e s t i m o n y  t h a t  t h e r e  
i s  p r e s e n t l y  no  h o t e l  i n  t h e  S P  D i s t r i c t  i n  t h e  v i c i n i t y  of  t h e  s u b j e c t  
p r o p e r t y  a n d  t h a t  t h e r e  i s  on ly  one h o t e l ,  The W a t e r g a t e ,  i n  t h e  a d j a c e n t  
S P  D i s t r i c t .  The a p p l i c a n t  a rgued  t h a t  i f  Sub-paragraph  4101.482 
r e q u i r e s  t h a t  a b a l a n c e  between r e s i d e n t i a l ,  o f f i c e  a n d  h o t e l  uses  e x i s t s  
as  t h e  r e s u l t  of c o n s i d e r a t i o n  o f  t h i s  a p p l i c a t i o n ,  i t  i s  c l e a r  t h a t  
t h i s  a p p l i c a t i o n  must be approved .  There was f u r t h e r  t e s t i m o n y  t h a t  
h i s t o r i c a l l y ,  t h i s  s u b j e c t  b u i l d i n g  has  been o p e r a t e d  i n  a t r a n s i e n t  
mode. There was e v i d e n c e  t h a t  ( A )  n o  r e s i d e n t  of t h e  p remises  h a d  a 
l e a s e ,  ( B )  t h e  h o t e l  s a l e s  t a x  a n d  occupancy t a x e s  were c o l l e c t e d  a n d  
pa id  t o  t h e  D i s t r i c t  of Columbia,  ( C )  n e a r l y  e i g h t y  p e r c e n t  of  t h e  u n i t s  
a r e  f u r n i s h e d ;  and ( D )  t h e  Rental  Accommodations O f f i c e  h a d  de te rmined  
t h a t  a s  of August ,  1 9 7 9 ,  t h e  premises  were more t h a n  s i x t y  p e r c e n t  
t r a n s i e n t .  

1 3 .  S u b - p a r a g r a p h  4101.483 l i m i t s  t h e  a m o u n t  o f  g r o s s  f l o o r  a r e a  
devoted  t o  f u n c t i o n  rooms a n d  e x h i b i t  s p a c e  t o  f i f t e e n  p e r c e n t  of t h e  
ho te l  I s  g r o s s  f l o o r  a r e a .  The a p p l i c a n t  t e s t i f i e d  t h a t  app rox ima te ly  
7 0 0  s q u a r e  f e e t  had a mixed use a s  f u n c t i o n  space  a n d  s l e e p i n g  accommo- 
d a t i o n s .  This  space  i s  l e s s  t h a n  one p e r c e n t  of  t h e  a v a i l a b l e  107,000 
s q u a r e  f e e t  i n  t h e s e  p remises .  

1 4 .  The s u b j e c t  S h e r r y  Towers i s  l o c a t e d  w i t h i n  t h e  C e n t r a l  
Employment Area i n  acco rdance  wi th  S u b - p a r a g r a p h  4 1 0 1 . 4 8 4 .  
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1 5 .  The a p p l i c a n t ' s  t r a f f i c  e x p e r t  t e s t i f i e d  t h a t  t h e r e  was 
s u f f i c i e n t  o f f - s t r e e t  p a r k i n g ,  i n c l u d i n g  e i g h t e e n  s p a c e s  w i t h i n  t h e  
b u i l d i n g  a n d  a n o t h e r  f i f t e e n  from a commercial p a r k i n g  l o t ,  t o  s a t i s f y  
t h e  r e q u i r e m e n t  of S u b - s e c t i o n  7 2 0 2 . 1 .  The e x p e r t  f u r t h e r  t e s t i f i e d  
t h a t  t h e r e  was s u f f i c i e n t  l o a d i n g  b e r t h  a r e a  a v a i l a b l e ,  t h a t  t r a f f i c  
g e n e r a t e d  by t h e  premises  w i l l  n o t  c ause  o p e r a t i o n a l  o r  c a p a c i t y  d i f f i -  
c u l t i e s  o n  t h e  a d j a c e n t  s t r e e t s ,  a n d  t h a t  t h e  l o c a t i o n  a n d  d e s i g n  of 
dr iveways  a r e  such as t o  avo id  dangerous  or  o b j e c t i o n a b l e  t r a f f i c  
c o n d i t i o n s .  The l a t t e r  c o n c l u s i o n  was p r e d i c a t e d  o n  t h e  low usage of o r  
dependence u p o n  au tomobi l e  t r a f f i c ,  t o u r  buses  a n d  d e l i v e r y  v e h i c l e s .  

1 6 .  The O f f i c e  of  P lann ing  a n d  Development by r e p o r t  d a t e d  May 
1 6 ,  1980,  recommended t h a t  t h e  a p p l i c a t i o n  be d e n i e d .  The O P D  no ted  
t h r e e  a r e a s  of  concern i n  t h e  s u b j e c t  a p p l i c a t i o n .  ( a )  The pu rposes  
of  t h e  SP  D i s t r i c t ,  which i s  g e n e r a l l y  mapped a r o u n d  t h e  edge of D o w n -  
t o w n ,  as  t h o s e  pu rposes  r e l a t e  t o  OPD's gene ra l  p l ann ing  p o l i c i e s  i n  
t h e  C i t y  r e l a t e d  t o  w h a t  l a n d  uses  a n d  a c t i v i t i e s  shou ld  o c c u r  o n  t h e  
edge of D o w n t o w n .  ( b )  I s s u e s  t h a t  a r i s e  from t h e  Zoning Commission Case 
No. 7 9 - 1  which updated t h e  Zoning R e g u l a t i o n s  r e g a r d i n g  h o t e l c o n t r o l s  
i n  t h e  C i t y ,  ( c )  The s p e c i f i c  c r i t e r i a  r e g a r d i n g  h o t e l s  a s  a s p e c i a l  
e x c e p t i o n  i n  t h e  SP  D i s t r i c t .  

1 7 .  The O f f i c e  of P lann ing  and Development r e p o r t e d  t h a t  t h e  
number of a p a r t m e n t  houses  c o n v e r t e d  t o  h o t e l  use i n  r e c e n t  y e a r s  o n  
t h e  wes te rn  a n d  n o r t h e r n  edges of D o w n t o w n  has h a d  a d e s t a b i l i z i n g  
e f f e c t  o n  some a r e a s .  This  t r e n d  a n d  e f f e c t  has been e s p e c i a l l y  
pronounced i n  t h e  s u b j e c t  Foggy B o t t o m  a n d  D u p o n t  C i r c l e  ne ighborhoods ,  
a n d  most n o t a b l y  i n  t h e  R-5-D a n d  S P  zone d i s t r i c t s .  T h i s  i s s u e  was 
e x p l o r e d  e x t e n s i v e l y  i n  Zoning Commission Case No. 7 9 - 1 ,  r e c e n t l y  
comple ted .  The O P D  r e p o r t  i n  t h a t  c a s e  s t a t e d  t h e  f o l l o w i n g :  

"The O f f i c e  of  P lann ing  a n d  Development b e l i e v e s  t h e  
e x t e n t  a n d  r a p i d i t y  of c o n v e r s i o n s  of  apa r tmen t  b u i l d i n g s  
t o  l i c e n s e d  h o t e l s  c o n s t i t u t e s  a s e r i o u s  problem i n  
r e s i d e n t i a l  a r e a s  a t  t h e  w e s t e r n  a n d  n o r t h e r n  edges o f  
D o w n t o w n  - -  c o n c e n t r a t e d  i n  t h e  Foggy B o t t o m ,  West E n d ,  
a n d  D u p o n t  C i r c l e  ne ighborhoods .  The l o s s  of apa r tmen t  
u n i t s  f o r  permanent r e s i d e n t s  i n  t h e s e  ne ighborhoods  i s  
n o t  o n l y  a problem i n  t e rms  of housing s u p p l y  i n  t h e  
c o n t e x t  of a wel l -documented hous ing  s h o r t a g e  a n d  popula-  
t i o n  d e c l i n e  i n  t h e  c i t y .  I t  r e l a t e s  a s  wel l  t o  p l ann ing  
a n d  zoning  p o l i c i e s  which have t h e  purpose  of r e t a i n i n g  
a n d  expanding high d e n s i t y  hous ing  a r o u n d  t h e  edge  of 
D o w n t o w n ,  a s  p a r t  o f  t h e  c i t y ' s  d o w n t o w n  development  
s t r a t e g y . "  
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18 .  A m a j o r  O P D  p o l i c y  concern i n  t h e  s u b j e c t  a p p l i c a t i o n  i s  
t h a t  c o n v e r s i o n  of a n  a d d i t i o n a l  h i g h - d e n s i t y  apa r tmen t  b u i l d i n g  t o  
h o t e l  use in  t h e  Foggy B o t t o m  a r e a  a n d  i n  t h e  s u b j e c t  S P - 2  D i s t r i c t  
w i l l  f u r t h e r  c o n t r i b u t e  t o  l o s s  o f  housing u n i t s .  Th i s  would d i l u t e  
t h e  p l a n n i n g  g o a l s  e s t a b l i s h e d  i n  s e v e r a l  p r e v i o u s  zoning  c a s e s  o n  
t h e  edge of  Downtown aimed a t  s t a b i l i z i n g  t h e  boundary between h igh-  
d e n s i t y  commercial use w i t h i n  D o w n t o w n  a n d  r e s i d e n t i a l  a r e a s  o n  t h e  
p e r i p h e r y  of D o w n t o w n ,  a n d  c o n t r i b u t e  t o  a n  undue predominance of  n o n -  
r e s i d e n t i a l  u ses  w i t h i n  t h e  s u b j e c t  S P  D i s t r i c t .  The f a c t  t h a t  S h e r r y  
Towers has a p p a r e n t l y  o f f e r e d  s h o r t - t e r m  r e n t a l s  a n d  f u r n i s h e d  a p a r t -  
ments f o r  s e v e r a l  y e a r s ,  d i d  n o t  a l t e r  t h e  O P D  p o s i t i o n .  Cont inuance  o f  
t h e  a p a r t m e n t  house  c e r t i f i c a t e  of occupancy i s  a n  i m p o r t a n t  r e g u l a t o r y  
d e v i c e  t o  e n s u r e  t h e  c o n t i n u e d  a v a i l a b i l i t y  of  a p a r t m e n t s  ove r  t h e  medium 
a n d  long  t e r m ,  even i f  many of  t h e  a p a r t m e n t s  a r e  a v a i l a b l e  t o  v i s i t o r s  
o n  a s h o r t - t e r m  b a s i s  under  c u r r e n t  market  c o n d i t i o n s .  

1 9 .  The O f f i c e  of P lann ing  a n d  Development r e p o r t e d  t h a t  t h e  s u b j e c t  
Foggy B o t t o m  a r e a  a l r e a d y  has a s u b s t a n t i a l  number of h o t e l s  w i t h i n  a 
smal l  p r o p o r t i o n  of  t h e  l and  a r e a  i n  t h e  c i t y .  These i n c l u d e  b o t h  
e s t a b l i s h e d  commercial h o t e l s  a n d  c o n v e r s i o n s  i n  r e c e n t  y e a r s .  B u i l d i n g s  
c o n v e r t e d  from apa r tmen t  t o  h o t e l  use i n  t h e  p a s t  few y e a r s  i n c l u d e :  

The I n t r i g u e ,  8 2 4  New Hampshire Avenue, N . W . ,  n i n e t y - s i x  
u n i t s  
The Lombardy, 2019 I S t r e e t ,  N . W . ,  1 1 9  u n i t s  
The River  I n n ,  9 2 4  - 2 5 t h  S t r e e t ,  N.W.,128 u n i t s  
One Washington C i r c l e ,  1 5 4  u n i t s  
The s u b j e c t  Miche l l e  Towers,  2 1 1 6  F S t r e e t ,  N . W . ,  1 2 1  u n i t s  

Commercial h o t e l s  a r e  a s  f o l l o w s :  

Al len  Lee,  2 2 2 4  F S t r e e t ,  N . W . ,  e i g h t y - n i n e  r o o m s / s u i t e s  
Hawthorne,  2 1 3 4  G S t r e e t ,  N . W . ,  1 2 5  r o o m s / s u i t e s  
Howard  Johnson Moto r  I n n ,  2601 V i r g i n i a  Avenue, N . W .  

W a t e r g a t e ,  2650 V i r g i n i a  Avenue, N . W . ,  238 r o o m s / s u i t e s  
P a r k  C e n t r a l ,  705  - 1 8 t h  S t r e e t ,  N . W . ,  2 4 0  r o o m s / s u i t e s  

1 9 4  r o o m s / s u i t e s  

I n  a d d i t i o n ,  t h e r e  a r e  f o u r  apa r tmen t  houses  o f f e r i n g  accommodations 
p r i m a r i l y  t o  s h o r t - t e r m  v i s i t o r s ,  compr i s ing  a t o t a l  o f  508  u n i t s .  
These e s t a b l i s h m e n t s  d o  n o t  have a h o t e l  l i c e n s e  or C e r t i f i c a t e  o f  
Occupancy a n d  a r e  t h u s  o u t s i d e  t h e  scope  of h o t e l  c o n t r o l s  i n  zoning .  
However, t hey  were no ted  t o  r e f l e c t  t h e  d e g r e e  of r e d u c t i o n  i n  perma- 
n e n t  hous ing  s u p p l y  in  t h e  a r e a  i n  o r d e r  t o  meet t h e  s t r o n g  demand f o r  
v i s i t o r  accommodations i n  t h i s  a r e a .  Excluding  t h e  a p a r t m e n t  h o u s e s ,  
t h e r e  a r e  t e n  h o t e l s  in  t h e  a r e a ,  i n c l u d i n g  2 1 1 6  F S t r e e t ,  i n  p r o c e s s ,  
having a t o t a l  o f  1 , 3 8 2  rooms o r  s u i t e s .  T h i s  i s  j u s t  under  o n e - s i x t h  
of t h e  t o t a l  of t h e  s i x t y - s i x  h o t e l s  i n  t h e  e n t i r e  c i t y .  I n  t h e  o p i n i o n  
o f  t h e  O P D ,  t h i s  i s  a n  ample number f o r  one smal l  a r e a  of t h e  c i t y ,  
e s p e c i a l l y  as  o n l y  t h r e e  o f  t h e  h o t e l s  a r e  in  commercial d i s t r i c t s .  
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2 0 .  The O P D  r e p o r t e d  t h a t  t h e  f i r s t  c r i t e r i o n  f o r  h o t e l  use i n  
S P  D i s t r i c t s ,  S u b - p a r a g r a p h  4 1 0 1 . 4 8 1 , r e q u i r e s  t h a t  t h e  h e i g h t ,  bulk 
a n d  des ign  of  t h e  h o t e l  be i n  h a r m o n y  wi th  n e i g h b o r i n g  uses  a n d  
p r o p e r t y ,  a n d  i n d i c a t e s  t h a t  t h e  B o a r d  may r e q u i r e  s p e c i a l  t r e a t m e n t  
a s  t o  d e s i g n ,  s e t  back ,  s c r e e n i n g ,  l a n d s c a p i n g ,  s i g n  c o n t r o l s  a n d  
o t h e r  f e a t u r e s  a s  n e c e s s a r y .  As t h e  s u b j e c t  b u i l d i n g  i s  a l r e a d y  i n  
e x i s t e n c e ,  t h e  l a t t e r  c r i t e r i a  i s  n o t  a m a j o r  i s s u e .  The s u b j e c t  
b u i l d i n g  i s  a b u t t e d  o n  t h e  wes t  by a commercial b u i l d i n g  c o n t a i n i n g  
a d r u g  s t o r e  a n d  a l i q u o r  s t o r e ,  and on t h e  e a s t  by a n  embassy o r  
chancery  a n d  a p r i v a t e  c l u b .  

2 1 .  S u b - p a r a g r a p h  4101.482,  s t a t e s  "Approval of  t h e  h o t e l  o r  inn 
s h a l l  r e s u l t  i n  a b a l a n c e  of r e s i d e n t i a l ,  o f f i c e ,  a n d  h o t e l  or inn uses  
i n  t h e  S P  D i s t r i c t  i n  t h e  v i c i n i t y  of t h e  h o t e l  o r  inn." The b u i l d i n g  
a t  2 1 1 7  E S t r e e t ,  N . W . ,  i s  l o c a t e d  w i t h i n  a n  i r r e g u l a r  shaped S P - 2  
D i s t r i c t  e x t e n d i n g  from 2 2 n d  S t r e e t  a n d  V i r g i n i a  Avenue o n  t h e  wes t  t o  
1 9 t h  S t r e e t  o n  t h e  e a s t ,  AS found i n  F ind ing  No. 9 ,  t h e r e  a r e  a v a r i e t y  
of u s e s .  I t  was t h e  o p i n i o n  of t h e  O P D  t h a t  t h e  m i x t u r e  o f  uses  i s  
a l r e a d y  s u b s t a n t i a l l y  dominat  ed by o f f i c e ,  i n s t i t u t i o n a l  , r e t a i l  a n d  
p a r k i n g  u s e s ,  and t h a t  t h e  s u b j e c t  b u i l d i n g  shou ld  t h e r e f o r e  remain i n  
r e s i d e n t i a l  u s e .  The O f f i c e  of P lann ing  a n d  Development b e l i e v e d  t h a t  
approval  o f  t h i s  a p p l i c a t i o n  would be i n c o n s i s t e n t  w i t h  c i t y  g o a l s  a n d  
p o l i c i e s ,  a n d  t h e  i n t e n t  a n d  purpose  of t h e  Zoning R e g u l a t i o n s .  The 
B o a r d  concurs  i n  t h e  O P D  r e p o r t .  

2 2 .  Advisory Neighborhood Commission - 2A a n d  a t e n a n t  o f  t h e  
S h e r r y  Towers opposed t h e  a p p l i c a t i o n  o n  t h e  grounds t h a t  t h e  a p p l i c a n t  
was o p e r a t i n g  S h e r r y  Towers a s  a h o t e l  w i t h o u t  a v a l i d  C e r t i f i c a t e  o f  
Occupancy. There  was t e s t i m o n y  t h a t  t h e  t e n a n t s  of SherryTowers h a d  r e -  
c e i v e d  n o t i c e  t h a t  t h e y  were n o w  l i v i n g  i n  a h o t e l  a n d  s h o u l d  n o t i f y  t h e  
management of t h e  day they  p lan  t o  v a c a t e .  There were a d v e r t i s e m e n t s  
a n d  a n o t e  ca rd  t h a t  r e f e r r e d  t o  S h e r r y  Towers as  a h o t e l .  S h e r r y  Towers 
i s  a l s o  l i s t e d  as  a h o t e l  as  p a r t  o f  t h e  Wayside Hotel  Group.There w a s f u r  

t h e r  t e s t i m o n y  t h a t  t h e  M i c h e l l e  Towers a t  2 1 1 6  F S t r e e t  was o p e r a t e d  a s  
a p a r t  o f  t h e  S h e r r y  Towers Hotel  when Miche l l e  Towers d i d  n o t  have a 
C e r t i f i c a t e  of  Occupancy as  a h o t e l .  Paragraph  3105.34 of  t h e  Zoning 
R e g u l a t i o n s  pe rmi t  a h o t e l  i n  a n  R-5-D D i s t r i c t  i f  t h e  h o t e l  was in  
e x i s t e n c e  as  of May 1 6 ,  1 9 8 0  wi th  a v a l i d  C e r t i f i c a t e  of Occupancy. 3n 
t h e  bases  of  a h o t e l  C e r t i f i c a t e  of Occupancy o b t a i n e d  s u b s e q u e n t  t o  
May 1 6 ,  1 9 8 0  a l i c e n s e  was g r a n t e d  t o  o p e r a t e  a r e s t a u r a n t  a t  Miche l l e  
Towers. The r e s t a u r a n t  a l s o  s e r v i c e s  t h e  r e s i d e n t s  of t h e  S h e r r y  Towers. 
I n  a b r o c h u r e ,  t h e  S h e r r y  Towers Hotel  i s  l i s t e d  a s  be ing  l i s t e d  a t  
2116  F S t r e e t  a n d  2 1 1 7  E S t r e e t ,  N . W .  The A N C  t e s t i f i e d  t h a t  t h e  f u r t h e r  
i n t e n t  o f  t h e  a p p l i c a n t  t o  commerc ia l ize  t h e  s u b j e c t  neighborhood i s  
shown by having a d o o r  t o  t h i s  r e s t a u r a n t  open t o  t h e  s t r e e t ,  w i th  a 
s i g n  o n  t h e  d o o r  announcing t h e  S h e r r y  Cafe .  There  i s  a l s o  a sandwich 
b o a r d  s i g n  l o c a t e d  o n  p u b l i c  s p a c e  i n  t h e  f r o n t  o f  t h e  b u i l d i n g  c a l l i n g  
t he p u b l i c ' s  a t t e n t i o n  t o  t h e  r e s t a u r a n t  a n d  f l y e r s  were d i s t r i b u t e d  
under  t h e  w i n d s h i e l d  wipe r s  of a l l  t h e  au tomobi l e s  w i t h i n  a one b lock  
r a d i u s .  
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2 3 .  The A d v i s o r y  N e i g h b o r h o o d  C o m m i s s i o n  f u r t h e r  t e s t i f i e d  t h a t  
t h e  s u b j e c t  a p p l i c a t i o n  i s  an a t t e m p t  t o  a d d  t o  t h e  d i s p r o p o r t i o n a t e  
n u m b e r  o f  h o t e l s  a l r e a d y  i n  F o g g y  B o t t o m  a n d  W e s t  E n d .  T h i s  a t t e m p t  
i s  i n i m i c a l  t o  t h e  G o a l s  a n d  P o l i c i e s  A c t  o b j e c t i v e  o f  p r o v i d i n g  
a f f o r d a b l e  h o u s i n g  t o  c i t y  r e s i d e n t s .  W i t h i n  ANC-2AY t h e r e  a r e  a l r e a d y  
2 2 8 6  h o t e l  rooms o r  s u i t e s  i n  e x i s t e n c e ,  o r  a u t h o r i z e d  a n d  u n d e r  c o n -  
s t r u c t i o n .  T h i s  i s  a t r e m e n d o u s  b u r d e n  ANC-2A b e a r s  b y  a c c o m m o d a t i n g  
h o t e l s .  O f  t h e  2 1 9 0 1  h o t e l  r o o m s  c i t e d  b y  O P D  i n  i t s  M a r c h  2 8 ,  1 9 7 9  
f i l i n g  i n  Z o n i n g  C o m m i s s i o n  Case 7 9 - 1 ,  t h e  s u b j e c t  A N C  h a s  e l e v e n  p e r -  
c e n t .  T h i s  s h o u l d  b e  c o m p a r e d  w i t h  t h e  t w o  p e r c e n t  t h e  A N C  h a s  o f  t h e  
c i t y ' s  p o p u l a t i o n .  

2 4 .  T h e  A N C  n o t e d  t h a t  h o u s i n g ,  w h e t h e r  r e n t e d  o r  o c c u p a n t  owned,  
i s  e x t r e m e l y  s c a r c e  i n  t h e  c i t y .  P r a c t i c a l  e x p e r i e n c e  i n  ANC-2A i n d i c a t e s  
a v a c a n c y  r a t e  w h i c h  w o u l d  b e  e v e n  l o w e r  t h a n  t h e  c i t y  a v e r a g e ,  w i t h  
v a c a n t  u n i t s  b e i n g  w e l l  b e l o w  o n e - h a l f  o f  o n e  p e r c e n t .  T h i s  h o u s i n g  
c r u n c h  h a s  c o n t i n o u s l y  w o r s e n e d  a s  b u i l d i n g s  h a v e  b e e n  c o n v e r t e d  t o  
c o n d o m i n i u m s  a n d  c o o p e r a t i v e s  a n d  t h e  p o o r  a n d  p e o p l e  o n  f i x e d  i n c o m e s  
h a v e  b e e n  d i s p l a c e d .  

2 5 .  T h e  A N C  a r g u e d  t h a t  t h e  s u b j e c t  a p p l i c a t i o n  s e e k s  t o  r e m o v e  
1 2 1  r e n t a l  a p a r t m e n t  u n i t s  f r o m  t h e  m a r k e t  t o  c o n v e r t  t h e m  t o  a h o t e l .  
T h e  s u b j e c t  a r e a ,  i s  i n  a n  e x t r e m e l y  d e l i c a t e  b a l a n c e  b e t w e e n  r e s i d e n -  
t i a l  u s e s  o n  t h e  o n e  h a n d ,  a n d  h o t e l s ,  o f f i c e s  o r  r e t a i l  s t o r e s  o n  
t h e  o t h e r .  C o n v e r s i o n  o f  t h e  S h e r r y  T o w e r s  w o u l d  w i p e  o u t  o v e r  t h i r t y  
o n e  p e r c e n t  o f  t h e s e  r e m a i n i n g  h o u s i n g  u n i t s  a n d  w o u l d  n e i t h e r  p r o m o t e  
h a r m o n y  n o r  a b a l a n c e  o f  u s e s  w i t h  r e s i d e n c e s .  

2 6 .  As t o  t h e  i s s u e  o f  p a r k i n g  f a c i l i t i e s ,  t h e  A N C  t e s t i f i e d  t h a t  
S e c t i o n  7 2 0 1  o f  t h e  Z o n i n g  R e g u l a t i o n s  r e q u i r e s  t h a t  t h e r e  b e  o n e  
p a r k i n g  s p a c e  f o r  e a c h  f o u r  s l e e p i n g  r o o m s  o r  s u i t e s .  M a k i n g  a c o n -  
s e r v a t i v e  i n t e r p r e t a t i o n  o f  t h i s ,  a n d  c o u n t i n g  e a c h  a p a r t m e n t  a s  o n l y  
one r o o m  c l e a r l y  i n d i c a t e s  a r e q u i r e m e n t  f o r  t h i r t y  p a r k i n g  s p a c e s .  
The S h e r r y  T o w e r s  h a s  o n l y  e i g h t e e n  s p a c e s  a v a i l a b l e  a n d  n o  o t h e r  
l o c a t i o n  o n  i t s  l o t  w h e r e  a d d i t i o n a l  s p a c e s  c o u l d  b e  p r o v i d e d .  T h i s  i s  
o n e  g r o u n d  f o r  d e n i a l  o f  t h e  a p p l i c a t i o n .  T h e  a p p l i c a n t s  h a v e  s t a t e d  
t h a t  a d d i t i o n a l  p a r k i n g  w i l l  b e  a v a i l a b l e  a t  t h e  C o l o n i a l  p a r k i n g  g a r a g e  
o n  2 0 t h  S t r e e t .  H o w e v e r ,  P a r a g r a p h  7 2 0 5 . 3 3  s t a t e s  t h a t  i n  n o  e v e n t  
s h a l l  a c c e s s o r y  p a r k i n g  s p a c e s  b e  l o c a t e d  m o r e  t h a n  8 0 0  f e e t  f r o m  t h e  
l o t  l i n e  o f  t h e  h o t e l .  By means o f  t h e  m o s t  d i r e c t  a c c e s s ,  " E "  S t r e e t ,  
t h e  t w o  l o t s  a r e  i n  e x c e s s  o f  800 f e e t  a p a r t .  

27 .  A h o t e l  a l s o  r e q u i r e s  a l o a d i n g  b e r t h ,  a c c o r d i n g  t o  S u b - s e c t i o n  
7 3 0 2 . 1 .  The A N C  a r g u e d  t h a t  t h e r e  i s  no  p l a c e  m e e t i n g  t h e  t w e l v e  b y  
t w e n t y  f o o t  r e q u i r e m e n t ,  o t h e r  t h a n  b y  b l o c k i n g  e i t h e r  t h e  s t r e e t ,  t h e  
a l l e y  o r  t h e  d r i v e w a y  t o  t h e  g a r a g e .  A l t h o u g h  t h e  a p p l i c a n t s  s t a t e  
t h a t  t h e r e  a r e  l o a d i n g  b e r t h s  i n  t h e  p r i v a t e  d r i v e w a y ,  t h i s  d r i v e  i s  
s o l e  a c c e s s  t o  t h e  g a r a g e  a n d  i s  o n l y  1 0 . 4  f e e t  w i d e  a t  i t s  n a r r o w e s t  
p o i n t .  P a r k i n g  o n e  t r u c k  d e n i e s  a c c e s s  t o  a n y  o t h e r  v e h i c l e .  I n  a d d i -  
t i o n ,  s e v e r a l  o f  t h e  n e a r b y  r e s i d e n t s  h a v e  c o m p l a i n e d  t o  t h e  A N C  a b o u t  

b u i l d i n g .  As t h e r e  a r e  n o  o f f - s t r e e t  p a r k i n g  s p a c e s  f o r  t h e s e  b u s e s ,  
t h i s  c r e a t e s  a n  a d v e r s e  i m p a c t  o n  t h e  c o m m u n i t y .  

t h e  t o u r  b u s e s  p a r k i n g  a l l  n i g h t  i n  f r o n t  o f  t h e  M i c h e l l e  T o w e r s  
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28. The B o a r d  concur s  i n  t h e  b a s i c  t e n o r  of t h e  i s s u e s  of t h e  
A N C  a n d  in  i t s  gene ra l  recommendation of t h e  d e n i a l  of t h e  a p p l i c a t i o n .  

2 9 .  There was one l e t t e r  o f  r e c o r d  i n  o p p o s i t i o n  t o  t h e  
a p p l i c a t i o n .  

30. The Community Legal C l i n i c  of George Washington U n i v e r s i t y  
r e p r e s e n t e d  a t e n a n t  of t h e  S h e r r y  Towers i n  o p p o s i t i o n .  The grounds 
were common t o  t h e  i s s u e s  r a i s e d  by t h e  O P D  a n d  t h e  A N C .  

CONCLUSIONS O F  LAW A N D  O P I N I O N :  

Based o n  t h e  r e c o r d ,  t h e  B o a r d  conc ludes  t h a t  t h e  a p p l i c a t i o n ,  
as  a d v e r t i s e d ,  sough t  r e l i e f  t h r o u g h  a r e q u e s t  f o r  a v a r i a n c e  a n d  f o r  
a s p e c i a l  e x c e p t i o n .  The Board n o t e s  t h a t  t h e  a p p l i c a n t  a t  t h e  p u b l i c  
h e a r i n g  amended t h e  a p p l i c a t i o n  so  t h a t  t h e  v a r i a n c e  from t h e  l o a d i n g  
r e q u i r e m e n t s  i s  n o  l o n g e r  r e q u e s t e d .  The Board f u r t h e r  n o t e s  t h a t  
a l t h o u g h  t h e  Board a t  t h e  p u b l i c  h e a r i n g  r e q u e s t e d  f u r t h e r  v e r i f i c a t i o n  
from t h e  Zoning A d m i n i s t r a t o r  as  t o  t h i s  i s s u e r s u c h  e v i d e n c e  was neve r  
s u b m i t t e d .  A s  t o  t h e  s p e c i a l  e x c e p t i o n ,  t h i s  r e l i e f  can be g r a n t e d  i f  
t h e  e v i d e n c e  adduced s a t i f i e s  t h e  r e q u i r e m e n t s  of P a r a g r a p h  4101.48 of 
t h e  Zoning R e g u l a t i o n s  and i f  t h e  r e l i e f  can be g r a n t e d  as i n  harmony 
wi th  t h e  gene ra l  purpose a n d  i n t e n t  of  t h e  Zoning R e g u l a t i o n s  a n d  w i l l  
n o t  t e n d  t o  a f f e c t  a d v e r s e l y  t h e  use  of  n e i g h b o r i n g  p r o p e r t y .  

Before  a d d r e s s i n g  i t s e l f  t o  t h e  s p e c i a l  e x c e p t i o n  r e q u e s t e d ,  t h e  
B o a r d  i s  of t h e  o p i n i o n  t h a t  i t  must f i r s t  a d d r e s s  i t s e l f  t o  t h e  s i t u a -  
t i o n  wherein t h e  s u b j e c t  S h e r r y  Towers,which has a v a l i d  C e r t i f i c a t e  of 
Occupancy a s  a n  apa r tmen t  house, has i n  f a c t  f o r  a l l  i n t e n t s  a n d  purposes  
been ho ld ing  i t s e l f  o u t  t o  t h e  p u b l i c  a s  a ho te l ,  a s  ev idenced  i n  F ind ings  
Nos. 1 1 ,  1 5  a n d  1 6 .  S h e r r y  Towers h a s  a c e r t i f i c a t e  of occupancy f o r  
a n  a p a r t m e n t  house of 1 1 9  u n i t s .  E igh ty  p e r c e n t  of  t h e  u n i t s  a r e  f u r -  
n i s h e d ,  no r e s i d e n t  of t h e  premises  has a l e a s e ,  s i x t y  p e r c e n t  of t h e  
r e s i d e n t s  a r e  t r a n s i e n t s ,  n o t i c e  has been g iven  t o  t h e  t e n a n t s  t h a t  t hey  
a r e  n o w  l i v i n g  i n  a h o t e l ,  t h e r e  were h a n d - o u t  a d v e r t i s e m e n t s  announcing 
S h e r r y  Towers a s  a h o t e l ,  t h e  r a t e  c a r d  e v i d e n c e s  S h e r r y  Towers as  a 
h o t e l  a n d  S h e r r y  Towers i s  l i s t e d  a s  a h o t e l  a s  p a r t  o f  t h e  Wayside 
Hotel G r o u p .  The Board conc ludes  t h a t  such m i s r e p r e s e n t a t i o n  i s  i l l e g a l .  
The a p p l i c a n t  now s e e k s  t o  have t h e  B o a r d  v a l i d a t e  i t s  i l l e g a l  a c t i v i t y .  
The a p p l i c a n t  s u g g e s t s  t h a t  t h e  stampof v a l i d i t y  w i l l  n o t  a f f e c t  t h e  
neighborhood s i n c e  S h e r r y  Towers can now c o n t i n u e  t o  c a r r y  o u t  t h e  same 
f u n c t i o n s  a n d  o p e r a t i o n s  v a l i d i t y  whereas  f o r m e r l y  t h e y  were i n v a l i d .  
The B o a r d  r e f u s e s  t o  s a n c t i o n  such a c t i v i t y .  
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As t o  t h e  s p e c i a l  e x c e p t i o n ,  based o n  t h e  r e p o r t  o f  t h e  O P D  and  t h e  
t e s t i m o n y  o f  t h e  ANC a t  t h e  p u b l i c  h e a r i n g ,  t h e  Board c o n c l u d e s  t h a t  
t h e  a p p l i c a n t  has n o t  met t h e  burden o f  proof  in  complying wi th  S u b -  
paragraphs4101.482 a n d  4101.485 of t h e  Zoning R e g u l a t i o n s .  S u b -  
p a r a g r a p h  4101.482 r e q u i r e s  t h a t  f o r  t h e  S h e r r y  Towers t o  be approved 
as  a h o t e l ,  t h e r e  must be c r e a t e d  a r e s u l t a n t  b a l a n c e  of r e s i d e n t i a l ,  

o f f i c e  a n d h o t e l  u ses  i n  t h e  S P  D i s t r i c t  i n  t h e  v i c i n i t y  of  t h e  h o t e l .  
The O P D  r e p o r t e d  t h a t  t h e r e  a r e  t e n  h o t e l s  i n  t h e  s u b j e c t  Foggy B o t t o m  
a r e a  which number i s  a p p r o x i m a t e l y  o n e - s i x t h  of t h e  s i x t y - s i x  
h o t e l s  i n  t h e  e n t i r e  D i s t r i c t  o f  Columbia. The O P D  conc luded  t h a t  such 
a number i s  ample f o r  one smal l  a r e a  of  t h e ,  c i t y  a s  i n  Foggy B o t t o n ,  
a n d  t h e  B o a r d  c o n c u r s .  The s u b j e c t  a r e a  i s  dominated by o f f i c e s ,  i n s t i -  
t u t i o n a l ,  r e t a i l  a n d  p a r k i n g  u s e s .  The s u b j e c t  r e s i d e n t i a l  use i s  needed 
t o  avo id  a n  imbalance of u s e s .  The a p p l i c a n t  has a rgued  f o r  a d i f f e r e n t  
i n t e r p e r t a t i o n  o f  Sub-paragraph  4101.482 a n d  u rges  t h a t  s a i d  s e c t i o n  
r e q u i r e s  a h o t e l  use in  t h e  s u b j e c t  S P  a r e a  where p r e s e n t l y  t h e r e  i s  
none. The B o a r d  r e j e c t s  t h e  a rgument .  The B Z A  can approve  a h o t e l  
p rov ided  t h a t  approval  s h a l l  r e s u l t  i n  a b a l a n c e  of r e s i d e n t i a l ,  o f f i c e  
a n d  h o t e l  use  i n  t h e  SP  D i s t r i c t  i n  t h e  v i c i n i t y  of  t h e  h o t e l .  There 
i s  no r e q u i r e m e n t  t h a t  t h e  B Z A  b a l a n c e  t h e  s p e c i f i c  d i s t r i c t .  Any 
approval  s h a l l  n o t  c r e a t e  a n  imba lance .  

As t o  S u b - p a r a g r a p h  4101.485,  t h e  Board i s  o f  t h e  o p i n i o n  t h a t  
ample pa rk ing  s p a c e s  a r e  n o t  be ing  proposed so as  t o  avo id  unduly 
i m p a c t i n g  p a r k i n g  o r  t r a f f i c  on  t h e  s u r r o u n d i n g  s t r e e t s .  Approximately 
t h i r t y  p a r k i n g  s p a c e s  a r e  r e q u i r e d  f o r  t h e  proposed h o t e l  u se .  S h e r r y  
lowers ,  a s  a n  a p a r t m e n t  house ,  h a d  twenty s p a c e s  a v a i l a b l e  o n  t h e  s i t e .  
Only e i g h t e e n  of  such s p a c e s  a r e  u s e a b l e .  Two of t h e  s p a c e s  were l o s t  
when t h e  management c o n s t r u c t e d  a s t o r a g e  f a c i l i t y .  Th i s  i s  non-con- 
forming r e g a r d i n g  e i t h e r  apa r tmen t  house or h o t e l  u s e .  The a p p l i c a n t  
t e s t i f i e d  t h a t  a d d i t i o n a l  pa rk ing  s p a c e s  w i l l  be a v a i l a b l e  a t  t h e  Colo- 
n i a l  Park ing  ga rage  o n  2 0 t h  S t r e e t .  The B o a r d  i s  o f  t h e  o p i n i o n  t h a t  
t h e s e  a d d i t i o n a l  s p a c e s  a r e  n o t  permanent i n  n a t u r e ,  be ing  s u b j e c t ,  
among o t h e r  i t e m s ,  t o  t h e  very  c o n t i n u e d  e x i s t e n c e  of  t h e  g a r a g e .  The 
B o a r d  has g iven  t h e w e i q h t r e q u i r e d  t o  t h e  i s s u e s  a n d  conce rns  of  t h e  A N C .  

The B o a r d  c o n c l u d e s ,  f o r  a l l  t h e  above r e a s o n s ,  t h a t  t h e  a p p l i c a -  
t i o n  C A N N O T  B E  G R A N T E D .  A c c o r d i n g l y ,  i t  i s  O R D E R E D  t h a t  t h e  a p p l i c a t i o n  
i s  D E N I E D .  

- 

V O T E :  5 - 0  ( W a l t e r  B .  Lewis ,  C h a r l e s  R .  N o r r i s ,  Wil l iam F .  McIntosh,  
Leonard L. pqcCantsand Connie For tune  t o  D E N Y ) .  
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F I N A L  D A T E  OF O R D E R :  L V l  A 

U N D E R  S U B - S E C T I O N  8 2 0 4 . 3  OF T H E  Z O N I N G  R E G U L A T I O N S  " N O  D E C I S I O N  OR 
O R D E R  O F  T H E  B O A R D  S H A L L  T A K E  E F F E C T  U N T I L  T E N  D A Y S  A F T E R  H A V I N G  
B E C O M  F I N A L  P U R S U A N T  TO T H E  S U P P L E M E N T A L  R U L E S  OF P R A C T I C E  A N D  
P R O C E D U R E  B E F O R E  T H E  B O A R D  O F  Z O N I N G  A D J U S T M E N T . "  


